taxed as a partnership, with pass-through treatment under federal and Louisiana tax
laws. Sleepy Hollow, Inc. (the "S-corp.") is a retail furniture business. Jo Tiffany
Faulk is the sole shareholder of the S-corp. The S-corp. is taxed as a Subchapter "S"
corporation, with pass-through treatment under federal and Louisiana tax laws.
The LLC and the S-corp. each separately donated $5,000.00 to the Children's
Coalition for Northeast Louisiana (the "Children's Coalition"). Each donation was
made on separate checks drawn from separate checking accounts. 1 The Depa1iment
has verified the checks.

The Department has also verified that the Children's

Coalition is a valid child care resource and referral agency for purposes of the Credit.
The facts were orally stipulated on the record during the hearing.
The LLC and the S-corp. passed the Credits on to Petitioners. Petitioners
claimed the Credits in the aggregate amount of $10,000.00 on their 2016 return. The
Department denied $5,000.00 of the Credit.

The basis for the denial was the

limitation found in La. R.S. 47 :6 107(A)(2), which states:
There shall be an additional refundable credit against any Louisiana
individual or corporation income tax or corporation franchise tax for
the payment by a business of fees and grants to child care resource and
refeITal agencies not to exceed five thousand dollars per tax year.
The only issue in dispute is whether the Department correctly applied the $5,000.00
limit. Petitioners argue that the limit should be applied separately to each business.
The Department argues that the limit applies once to Petitioners because they are
one taxpayer on their joint return.
La. R.S. 4 7:6107(A)(2) does not use the term "taxpayer." However, the
statute does use the term "tax." La. R.S. 47:293(9)(a) defines "tax" as the liability
for all amounts owing by an individual to the state of Louisiana under the state's

The use of separate checks and separate checking accounts distinguishes the facts of this case from
an earlier case involving the same Petitioners, Jarrad W. and Jo Tiffany Faulk v. Secretary, Department of Revenue,
Docket o. I 05 I 9C (La. Bd. Tax App. 11 17/18) 2018 WL 7197508. The Board decided that case without reaching
the legal issue now under consideration.
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